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‘IT'S ABDUT WINNING' Edgar Haug is one of the founding partners at the law firm Frommer Lawrence & Haug.
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Fighting for Intellectual Property Rights

By PRANAY GUPTE
Special to the Sun
E dgar Haug not only pracrices intel-
lectual property law, he performsit,
and he does so in an increasingly glob-
al arena
Like all litigators, Mr. Haug, one of
America’s more prominent intellectu-
al property lawyers, knows he's always
onstage during a trial, especially with
juries. But he also knows thar it's rela.
rively uncommon for jurors to ap-
proach participating

Such light may be pl

Bhil
|

Russia, Turkey, and

to a high-profile lawyer such as Mr.
Haug, but they are few and far be-
tween. Intellectual ﬁrwerty has
emerged as among the most con-
tentious and worrisome issues for

ness globally, and especially in Amen—
ca, where industries i telecom-
munications, publishing, entertain-
ment, and pharm icals are findi
th Ives victimized by theft of

trial is over.

“So | was somewhat intrigued when,
after & particularly contentious law-
suit that | won in Brooklyn, a juror
came up to me,” Mr. Haug, one of the
founding partners of Frommer
Lawrence & Haug, said. *1 thought she
was going to reveal how the nryar
rived at its decision. Instead,
said, “You know, for the last nm.-ami-a
half months we've been trying to figire
out where you were from — are you
from California®™

Mr. Haug is from Hermannsberg,
Germany. He grew up as the only son of
immigrant parents, Heinz Stangick, a
dentist, and Maria Kren, in the Rldg&_
wood section of Brooklyn. (He uses the
family name of his stepfather, Fred

Haug, who, along with his mother,
raised him from &

the age of 7.)

Ridgewood is a middle-class
borhood, and not especially known for
having spawned a plmcular line of
fashion. As a litigator, though, Mr. Haug
understands that attire lnd accou-
trements in a courtroom matter. While
at 5t. John's Law School in Queens, he
was struck by how sharply dressed
some of the city's most successful
lawyers were.

And as he found out nm Iun,; ago, a
lawyer'sd
by jurors.

“One juror told me, after the trial,
“Where do you get your ties? The other
side’s lawyers always seemed 1o wear,
cheap ties and had holes in their’

. Haug said,

patents and

“How we deal with the issue is go-
ing to determine whether America
will continue its dominance in tech-
nology, biosciences, communications,
and other fields,” Mr. Haug said. “For
businesses, it un‘l just a qumnn of
theft or piracy by foreign com
often in countries where int
property laws don't exist or are lnou
ly interpreted. What happens when
your own employees transfer your
technology to rivals?™

Such abuses of intellectual property
can prove enormously expensive. Mr.
Haug cited the case of Pfizer's best-sell-
ing drug Lipitor, which may soon be
produced in generic form by Ranbanxy,
an Indian pharmaceutical company. A
decision from a federal court in Wilm-
ington, Del,, is being closely followed
by the industry.

“Many companies survive on their
patents,” Mr. Haug said. “If their
patents are lost or replicated without
oompmﬂll'»m mwbem is in great

The losses can be staggering™
Pul%e United States Trade Rawm

tative said earlier this

titled “Special 301" that thz annual
losses to American as a re-
sult of such intellecrual

property pira

cy are more lhanS!SObl.lhmTlmphu
maceutical industry alone, by a conser-
vative estimate, loses more than $20
billion a year in drugs going generic, ac-
I:D!ﬂll'l.g to the trade representative.

“And this figure, of course, does not
include the loss of IP rights through in-
fringement or litigation to vitiate IP
rights,” Mr. Haug said. He pointed 10
the trade representative’s concern over
the rampant piracy in China and to the
fact that the country has become a
leading exporter of counterfeit goods
to the rest of the world.

The trade representative’s report
also focused on 52 of America’s wading
partners, including Argentina, Brazil,
Egvpt, India, Indonesia, [srael, Kuwait,
Lebanon, Pakistan, Paraguay, the

Veneaela. In addition 1o dispute reso
lution, the Bush administration has
said it may well consider sanctions and
fines against violators, as it has demon-
strated in the case of Ukraine
The widening scope of intellectual
property issues means that litigators
like Mr. Haug frequently fly from court
room to mediation chambers all around
the world, Last week, for example, Mr.
Haug was in Japan. He's often at his
Diego office. He has appeared be-
fore the British High Courrt in London,
the German Federal Supreme Court in

‘International
organizations are only
useful up to a point.
They are supported and
run by member states —
and as a resull, they

. bring to those
organizations their own
particular political,
social, and economic
agendas.’

Kl:lxnlhk,thﬁ'l‘nkyn}hghtoun—

isn't generally appreciated. Consider
the jobs that can be Jost, for example ™

A conversation with Mr. Haug can
morph into a lively tutorial on the law.
His ability to explain jargon and ar-
cane cases (o a jury — and to the press
— is well known in the legal industry
He has handled lirigation invelving
patents, trademarks, copyrights, and
trade secrets for many of the world's
leading companies, including Tokyo
Electron, the Sony Corporation, Shire
Pharmaceuticals, Merck, and Par
Pharmaceuticals.

A conversation with him also
demonstraves his erudition on the evo-
lution of intellectual property laws.
The first codification of intellectual

operty can be traced to the Jewish
r mlln'ﬁlmud.wmdldichdr:dg
prohibition qgam “Gnevat ha data’
— literally the theft of ideas. The type
of ideas subject to theft and a further
explanation may be found in the

ulkhan Arukh, according to the lit-
erature.

But the term intellectual property
appears to have originated with a
French author, A. Nion. In his “Droits
civils des auteurs, artistes et inven-
teurs,” published in 1846, he used the

term “propriéré intellectuelle.” The
term did not come into significant us-
age until the World Iny 1al Prop-

erty Organization was created in
Geneva in 1967
Mr. Haug, however, isn't necessarily

‘where he also opened a new office for entlmsuasuc about the eﬁemwnmol
his]lwﬁm and the World Court in  global b in adjudi
The Hague. intellectual property issues

“T'm really not a on thess “Inter i 1 arg: fons are
flights around the world,” Mrﬁaugﬂnl. only useful up to a point,” he said.
“P'm hired to be a jetfighter pilot. [ty  “They are supported and run by mem-

ber states — andas:mu_jl..l.hey I.m.ns

fees —it’s about winning. Globall toth own partic-
has made my job more difficult, more n]nr olitical, social, and economic

g But the importance of a As a result, they often cannot
court decision on intellectual property ngreem the best solutions for intellec.
cases can affect everyone’s lives — this  tual property issues”



